
At	
  trial,	
  does	
  judge	
  tell	
  jury	
  how	
  
much	
  injured	
  vic7m	
  should	
  get?

	
   At	
  the	
  end	
  of	
  a	
  civil	
  trial	
  here	
  in	
  New	
  York	
  will	
  the	
  judge	
  ever	
  turn	
  to	
  the	
  jury	
  
and	
  give	
  his	
  opinion	
  about	
  how	
  much	
  compensa<on	
  the	
  injured	
  vic<m	
  is	
  to	
  
receive	
  or	
  at	
  least	
  in	
  his	
  opinion	
  should	
  be	
  receiving?	
  You	
  want	
  to	
  know	
  the	
  
answer?	
  Come	
  join	
  me	
  for	
  a	
  moment	
  as	
  I	
  show	
  you	
  some	
  great	
  informa<on.	
  

	
   Hi,	
  I'm	
  Gerry	
  Oginski.	
  I'm	
  a	
  New	
  York	
  medical	
  malprac<ce	
  and	
  personal	
  in-­‐
jury	
  aGorney	
  prac<cing	
  law	
  here	
  in	
  the	
  state	
  of	
  New	
  York.	
  The	
  answer	
  is	
  no.	
  
The	
  judge	
  is	
  never	
  ever	
  going	
  to	
  do	
  that.	
  You	
  want	
  to	
  know	
  why?	
  Because	
  
that's	
  not	
  his	
  job.	
  That's	
  not	
  his	
  responsibility.	
  The	
  judge	
  has	
  a	
  specific	
  re-­‐
sponsibility	
  at	
  trial.	
  He's	
  supposed	
  to	
  be	
  impar<al	
  from	
  the	
  very	
  beginning	
  of	
  
the	
  case	
  un<l	
  the	
  very	
  end	
  of	
  the	
  case.	
  The	
  judge	
  is	
  not	
  supposed	
  to	
  hint	
  or	
  
even	
  suggest	
  his	
  beliefs	
  as	
  to	
  who	
  he	
  beliefs	
  the	
  jury	
  should	
  be	
  giving	
  a	
  ver-­‐
dict	
  for	
  or	
  how	
  much	
  compensa<on	
  the	
  injured	
  vic<m	
  should	
  be	
  receiving	
  
as	
  a	
  result	
  of	
  what	
  what	
  happened.	
  

	
   Instead	
  the	
  judge	
  is	
  responsible	
  for	
  overseeing	
  how	
  the	
  trial	
  proceeds,	
  for	
  
overseeing	
  what	
  tes<mony	
  gets	
  put	
  into	
  evidence,	
  for	
  overseeing	
  what	
  ex-­‐
hibits	
  get	
  introduced	
  into	
  evidence,	
  for	
  overseeing	
  issues	
  dealing	
  with	
  the	
  
law.	
  Issues	
  of	
  law	
  are	
  solely	
  within	
  the	
  focus	
  of	
  the	
  judge.	
  However,	
  the	
  
judge	
  is	
  never	
  ever	
  supposed	
  to	
  give	
  his	
  opinions.	
  He's	
  never	
  supposed	
  to	
  
give	
  this	
  thought	
  as	
  to	
  who	
  is	
  en<tled	
  to	
  a	
  verdict	
  in	
  their	
  favor	
  or	
  how	
  
much	
  compensa<on	
  the	
  injured	
  vic<m	
  is	
  to	
  receive.	
  If	
  he	
  did	
  that,	
  that	
  
would	
  be	
  known	
  as	
  reversible	
  error;	
  meaning	
  that	
  if	
  they	
  took	
  it	
  up	
  on	
  ap-­‐
peal,	
  now	
  in	
  all	
  likelihood	
  that	
  verdict	
  would	
  be	
  overturned,	
  and	
  now	
  the	
  
case	
  would	
  have	
  to	
  be	
  tried	
  all	
  over	
  again.	
  

	
   The	
  jury	
  has	
  to	
  reach	
  these	
  conclusions	
  on	
  their	
  own	
  to	
  decide	
  whether	
  we	
  
have	
  shown	
  that	
  we	
  are	
  more	
  likely	
  right	
  than	
  wrong,	
  that	
  we	
  are	
  en<tled	
  
to	
  a	
  verdict	
  in	
  our	
  favor.	
  If	
  they	
  decide	
  that	
  we	
  are,	
  now	
  they	
  have	
  to	
  decide	
  
how	
  much	
  compensa<on	
  to	
  give	
  to	
  the	
  injured	
  vic<m.	
  

	
   Now,	
  you	
  should	
  know	
  this	
  at	
  the	
  end	
  of	
  the	
  trial	
  during	
  closing	
  remarks	
  
there	
  is	
  a	
  very	
  good	
  likelihood	
  that	
  I	
  will	
  make	
  a	
  recommenda<on	
  to	
  the	
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jury	
  and	
  suggest	
  how	
  much	
  compensa<on	
  I	
  believe	
  my	
  client	
  is	
  en<tled	
  to.	
  
The	
  defense	
  has	
  the	
  same	
  opportunity.	
  I	
  guarantee	
  you	
  the	
  defense	
  is	
  going	
  
to	
  turn	
  around,	
  if	
  they	
  choose	
  that	
  strategy,	
  to	
  say	
  that	
  my	
  client's	
  en<tled	
  
to	
  much,	
  much,	
  much	
  less	
  if	
  anything	
  at	
  all.	
  

	
   Why	
  do	
  I	
  share	
  this	
  quick	
  informa<on	
  with	
  you?	
  I	
  share	
  it	
  with	
  you	
  just	
  to	
  
give	
  you	
  an	
  insight	
  and	
  an	
  understanding	
  into	
  what	
  goes	
  on	
  in	
  these	
  civil	
  
lawsuits	
  here	
  in	
  New	
  York	
  involving	
  accident	
  cases	
  and	
  medical	
  malprac<ce	
  
cases	
  and	
  even	
  wrongful	
  death	
  cases.	
  I	
  recognize	
  and	
  I	
  acknowledge	
  that	
  
you're	
  watching	
  this	
  video	
  because	
  you	
  likely	
  have	
  ques<ons	
  or	
  concerns	
  
about	
  your	
  own	
  par<cular	
  maGer.	
  Well,	
  if	
  your	
  maGer	
  did	
  happen	
  here	
  in	
  
New	
  York	
  and	
  you're	
  thinking	
  about	
  bringing	
  a	
  lawsuit	
  but	
  you	
  have	
  ques-­‐
<ons	
  that	
  need	
  answers,	
  what	
  I	
  invite	
  you	
  to	
  do	
  is	
  pick	
  up	
  the	
  phone	
  and	
  call	
  
me.	
  I	
  can	
  answer	
  your	
  legal	
  ques<ons	
  that's	
  something	
  I	
  do	
  every	
  single	
  day,	
  
and	
  I'd	
  love	
  to	
  talk	
  to	
  you.	
  You	
  can	
  reach	
  me	
  at	
  (516)	
  487-­‐8207	
  or	
  by	
  e-­‐mail	
  
at	
  gerry@oginski-­‐law.com.	
  That's	
  it	
  for	
  today's	
  video.	
  I'm	
  Gerry	
  Oginski	
  have	
  
a	
  wonderful	
  day.
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