
“Judge,	  What’s	  Wrong	  With	  My	  Ques-‐
7on?”	  A;orney	  asks	  during	  his	  cross-‐
examina7on
You're	  at	  trial.	  The	  judge	  refuses	  to	  allow	  your	  a6orney	  to	  ask	  a	  par:cular	  ques:on.	  
Your	  a6orney	  asks	  it	  over	  and	  over	  and	  over	  again	  and	  the	  judge	  each	  :me	  refuses	  to	  
allow	  the	  witness	  to	  answer	  that	  ques:on.	  Can	  your	  a6orney	  turn	  to	  the	  judge	  and	  
say,	  "Judge,	  what's	  wrong	  with	  my	  ques:on?	  Can	  you	  give	  me	  a	  be6er	  ques:on	  to	  
ask?"	  You	  want	  to	  know	  the	  answer?	  Come	  join	  me	  for	  a	  moment	  as	  I	  show	  you	  some	  
great	  informa:on.

Hi,	  I'm	  Gerry	  Oginski,	  I'm	  a	  New	  York	  medical	  malprac:ce	  and	  and	  personal	  injury	  at-‐
torney	  prac:cing	  law	  here	  in	  the	  state	  of	  New	  York.	  The	  answer	  is	  no,	  the	  judge	  is	  not	  
going	  to	  help	  you	  ask	  the	  ques:on.	  Your	  a6orney	  has	  an	  obliga:on	  to	  ask	  a	  witness	  
specific	  ques:ons.	  Now	  if	  he's	  having	  difficulty	  asking	  the	  appropriate	  ques:on	  to	  a	  
witness,	  the	  defense	  a6orney's	  going	  to	  jump	  up,	  say,	  "Objec:on	  judge,"	  and	  now	  the	  
judge	  has	  to	  make	  an	  immediate	  ruling	  about	  whether	  or	  not	  to	  allow	  this	  ques:on	  to	  
be	  asked	  or	  whether	  to	  allow	  the	  witness	  to	  answer	  the	  ques:on.

If	  the	  judge	  refuses	  to	  allow	  the	  witness	  to	  answer	  the	  ques:on,	  the	  judge	  will	  say,	  
"Objec:on	  sustained,"	  which	  means	  that	  the	  a6orney	  cannot	  ask	  the	  ques:on	  and	  
now	  the	  witness	  cannot	  answer	  the	  ques:on.	  Now	  the	  lawyer	  has	  to	  ask	  another	  
ques:on.	  He	  might	  want	  to	  rephrase	  it,	  he	  might	  want	  to	  go	  into	  a	  different	  topic,	  but	  
if	  the	  a6orney	  keeps	  asking	  the	  same	  ques:on	  with	  slight	  varia:ons	  and	  the	  judge	  
keeps	  saying,	  "Objec:on	  sustained,"	  now	  he	  can't	  get	  that	  informa:on	  that	  he	  needs.	  
He's	  geNng	  so	  frustrated	  you	  can	  see	  the	  frustra:on.	  He	  finally	  turns	  to	  the	  judge	  and	  
says,	  "Judge,	  what's	  wrong	  with	  my	  ques:on?	  Tell	  me	  what's	  wrong	  and	  I'll	  change	  it."

In	  most	  instances,	  the	  judge	  is	  not	  going	  to	  help	  the	  a6orney	  ask	  the	  correct	  ques:on.	  
Why	  not?	  It's	  because	  the	  judge	  is	  supposed	  to	  be	  impar:al.	  If	  he	  gives	  help	  to	  one	  
a6orney,	  he	  might	  have	  to	  give	  help	  to	  the	  other	  a6orney.	  Judges	  are	  not	  supposed	  to	  
do	  that.	  The	  judge	  is	  there	  to	  decide	  which	  ques:ons	  are	  appropriate,	  which	  are	  not,	  
what	  documents	  and	  exhibits	  get	  admi6ed	  into	  evidence,	  the	  judge	  is	  not	  there	  to	  
help	  out	  one	  a6orney	  or	  the	  other.	  If	  he	  con:nues	  to	  ask	  those	  ques:ons	  that	  the	  
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judge	  thinks	  is	  inappropriate,	  well	  guess	  what?	  It	  is	  not	  the	  judge's	  obliga:on	  to	  help	  
out	  the	  a6orney	  because	  the	  lawyer	  can't	  ask	  a	  proper	  ques:on.

Why	  do	  I	  share	  this	  quick	  informa:on	  with	  you?	  I	  share	  it	  with	  you	  just	  to	  give	  you	  an	  
insight	  and	  an	  understanding	  into	  what	  goes	  on	  in	  a	  civil	  lawsuit	  here	  in	  New	  York	  in-‐
volving	  accident	  cases	  and	  medical	  malprac:ce	  cases	  and	  wrongful	  death	  cases.	  I	  ac-‐
knowledge	  you're	  watching	  this	  video	  because	  you	  likely	  have	  ques:ons	  or	  concerns	  
about	  your	  own	  par:cular	  problem.	  If	  your	  ma6er	  happened	  here	  in	  New	  York	  and	  
you're	  thinking	  about	  bringing	  a	  lawsuit	  but	  you	  have	  ques:ons	  that	  need	  answers,	  
what	  I	  invite	  you	  to	  do	  is	  pick	  up	  the	  phone	  and	  call	  me.	  I	  can	  answer	  your	  legal	  ques-‐
:ons.	  This	  is	  something	  I	  do	  every	  single	  day	  and	  I'd	  love	  to	  chat	  with	  you.	  You	  can	  
reach	  me	  at	  516-‐487-‐8207	  or	  by	  email	  at	  gerry@oginski-‐law.com.	  That's	  it	  for	  today's	  
video.	  I'm	  Gerry	  Oginski,	  have	  a	  wonderful	  day.
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