
We’ll	
  se'le	
  this	
  medical	
  malprac-­‐
2ce	
  case	
  but	
  only	
  if	
  there’s	
  no	
  
admission	
  of	
  liability
It's	
  a	
  medical	
  malprac/ce	
  case	
  and	
  the	
  defense	
  wants	
  to	
  se5le	
  the	
  
case	
  but	
  before	
  they	
  do,	
  they	
  want	
  it	
  to	
  be	
  known	
  that	
  by	
  se5ling	
  this	
  
case,	
  it	
  is	
  not	
  an	
  admission	
  of	
  liability.	
  Do	
  you	
  want	
  to	
  know	
  why	
  they	
  
do	
  that?	
  Come	
  join	
  me	
  for	
  a	
  moment	
  as	
  I	
  share	
  with	
  you	
  some	
  great	
  
informa/on.

	
   Hi.	
  I'm	
  Gerry	
  Oginski.	
  I'm	
  a	
  New	
  York	
  medical	
  malprac/ce	
  and	
  per-­‐
sonal	
  injury	
  a5orney	
  prac/cing	
  law	
  here	
  in	
  the	
  state	
  of	
  New	
  York.	
  
During	
  the	
  course	
  of	
  se5lement	
  nego/a/ons,	
  the	
  defense	
  decides	
  
they're	
  going	
  to	
  make	
  a	
  substan/al	
  se5lement	
  offer	
  and	
  now	
  we	
  
agree	
  to	
  accept	
  that	
  se5lement	
  offer,	
  but	
  as	
  a	
  condi/on	
  of	
  se5ling	
  
the	
  case,	
  they	
  want	
  it	
  in	
  the	
  se5lement	
  papers,	
  that	
  by	
  se5ling	
  this	
  
case,	
  this	
  is	
  not	
  an	
  admission	
  of	
  liability.	
  Do	
  you	
  want	
  to	
  know	
  why	
  
they	
  do	
  that?	
  You	
  would	
  think	
  just	
  the	
  opposite.	
  You	
  would	
  think	
  that	
  
if	
  the	
  defense,	
  the	
  doctor	
  or	
  the	
  hospital,	
  wanted	
  to	
  se5le	
  the	
  case	
  
that	
  basically	
  they	
  are	
  admiHng	
  simply	
  by	
  virtue	
  of	
  the	
  fact	
  that	
  
they're	
  willing	
  to	
  compensate	
  the	
  injured	
  pa/ent.	
  That	
  makes	
  sense,	
  
right?	
  If	
  you	
  did	
  nothing	
  wrong,	
  why	
  would	
  you	
  bother	
  compensa/ng	
  
the	
  injured	
  pa/ent?	
  So	
  now,	
  because	
  they	
  are	
  willing	
  to	
  go	
  ahead	
  and	
  
compensate	
  the	
  injured	
  pa/ent,	
  they	
  want	
  the	
  world	
  to	
  know	
  and	
  
anybody	
  else	
  to	
  know,	
  "Listen,	
  by	
  agreeing	
  to	
  se5le	
  this	
  case	
  and	
  give	
  
this	
  injured	
  pa/ent	
  money,	
  to	
  compensate	
  them	
  for	
  all	
  the	
  harms	
  and	
  
all	
  the	
  injuries	
  and	
  damages	
  that	
  they	
  suffered,	
  we	
  want	
  everybody	
  to	
  
know	
  that	
  we	
  are	
  not	
  admiHng	
  liability."

	
   That's	
  important	
  for	
  a	
  couple	
  of	
  reasons.	
  Number	
  one,	
  let's	
  say	
  a	
  
couple	
  of	
  years	
  down	
  the	
  road	
  another	
  injured	
  pa/ent	
  sues	
  the	
  same	
  
doctor.	
  Now,	
  if	
  and	
  fact	
  the	
  doctor	
  in	
  the	
  first	
  case,	
  in	
  our	
  case,	
  had	
  
admi5ed	
  liability	
  and	
  he	
  recognizes	
  and	
  accepts	
  the	
  fact	
  that	
  he	
  did	
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something	
  improper	
  and	
  violated	
  the	
  basic	
  standards	
  of	
  medical	
  care,	
  
now	
  in	
  the	
  second	
  case,	
  years	
  later,	
  they	
  can	
  use	
  that	
  admission	
  of	
  
liability	
  to	
  show	
  that	
  this	
  may	
  be	
  a	
  pa5ern.	
  That's	
  a	
  possibility.	
  If	
  and	
  
fact	
  the	
  doctor	
  admi5ed	
  liability	
  in	
  our	
  case,	
  the	
  plan/ff's	
  a5orney	
  in	
  
the	
  other	
  case	
  is	
  going	
  to	
  try	
  and	
  use	
  that	
  informa/on,	
  the	
  sworn	
  
tes/mony,	
  to	
  show	
  to	
  his	
  jury	
  in	
  that	
  case,	
  "Hey	
  listen.	
  This	
  is	
  a	
  doc-­‐
tor.	
  This	
  is	
  not	
  his	
  first	
  rodeo	
  where	
  he's	
  been	
  in	
  court.	
  This	
  is	
  not	
  the	
  
first	
  /me	
  he's	
  been	
  found	
  responsible	
  where	
  he	
  has	
  admi5ed,	
  actu-­‐
ally	
  admi5ed,	
  that	
  he's	
  responsible	
  for	
  causing	
  harm	
  to	
  a	
  pa/ent."	
  

	
   That's	
  the	
  key	
  reason	
  why	
  the	
  defense	
  does	
  not	
  want	
  an	
  admission	
  of	
  
liability.	
  Plus,	
  if	
  it	
  gets	
  out	
  into	
  the	
  public	
  that	
  this	
  case	
  was	
  se5led,	
  
now	
  people	
  automa/cally	
  assume	
  that	
  he	
  did	
  something	
  wrong.	
  The	
  
defense	
  wants	
  to	
  go	
  on	
  record	
  and	
  tell	
  the	
  public,	
  "Listen,	
  if	
  this	
  mat-­‐
ter	
  gets	
  out	
  into	
  the	
  public	
  realm,	
  we	
  want	
  everybody	
  to	
  know	
  this	
  is	
  
not	
  an	
  admission	
  of	
  liability,	
  of	
  responsibility.	
  Instead,	
  it	
  was	
  a	
  busi-­‐
ness	
  decision	
  to	
  go	
  ahead	
  and	
  nego/ate	
  this	
  case	
  rather	
  than	
  having	
  
the	
  uncertainty	
  of	
  going	
  to	
  a	
  jury	
  verdict	
  and	
  not	
  knowing	
  what's	
  go-­‐
ing	
  to	
  happen."

	
   Why	
  do	
  I	
  share	
  this	
  great	
  informa/on	
  with	
  you?	
  I	
  share	
  it	
  with	
  you	
  
just	
  to	
  give	
  you	
  an	
  insight	
  and	
  an	
  understanding	
  into	
  how	
  these	
  cases	
  
work	
  here	
  in	
  New	
  York	
  involving	
  accident	
  cases	
  and	
  medical	
  malprac-­‐
/ce	
  cases,	
  and	
  even	
  wrongful	
  death	
  cases	
  in	
  New	
  York.	
  I	
  realize	
  you're	
  
watching	
  this	
  video	
  because	
  you	
  have	
  ques/ons	
  or	
  concerns	
  about	
  
your	
  own	
  par/cular	
  ma5er.	
  If	
  your	
  ma5er	
  did	
  happen	
  here	
  in	
  New	
  
York	
  and	
  you're	
  thinking	
  about	
  bringing	
  a	
  lawsuit	
  but	
  you	
  have	
  ques-­‐
/ons	
  that	
  needs	
  to	
  be	
  answered,	
  what	
  I	
  invite	
  you	
  to	
  do	
  is	
  pick	
  up	
  the	
  
phone	
  and	
  call	
  me.	
  I	
  can	
  answer	
  your	
  legal	
  ques/ons.	
  This	
  is	
  some-­‐
thing	
  I	
  do	
  every	
  single	
  day	
  and	
  I'd	
  love	
  to	
  chat	
  with	
  you.	
  You	
  can	
  reach	
  
me	
  at	
  516-­‐487-­‐8207	
  or	
  by	
  e-­‐mail	
  at	
  Gerry@Oginski-­‐law.com.	
  That's	
  it	
  
for	
  today's	
  video.	
  I'm	
  Gerry	
  Oginski.	
  Have	
  a	
  wonderful	
  day.
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